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Administrative Instructions). 

|—| sheets which supersede earlier sheets, but which this Authority considers contain "f^^"^ 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/AU2004/001417 



;ox No. I 



Basis of the report 



With regard to the language, this re port is based on the international application in the language in which it was filed, unless 
otherwise indicated under this item. 

1 — I This report is based on translations from the original language into the following language 
— which is the language of a translation furnished for the purposes of: 

| | international search (under Rules 12.3 and 23.1 (b)) 

| | publication of the international application (under Rule 12.4) 

I I international preliminary examination (under Rules 55.2 and/or 55.3) 
With regard to the elements of the international application, this report is based on {replacement sheets which have been 
furnished to the receiving Office in response to an invitation under Article 14 are referred to in this report as originally 
filed" and are not annexed to this report): 
[x] the international application as originally filed/furnished 

I | the description: 

"~ as originally filed/furnished 

received by this Authority on with the letter of 
received by this Authority on with the letter of 



pages 

pages* 

pages* 



| [ the claims: 



[ | the drawings: 



pages 
pages* 
pages* 
pages* 



as originally tHed/furnished 

as amended (together with any statement) under Article 19 
received by this Authority on with the letter of 
received by this Authority on with the letter of 



pages 

pages* 

pages* 



as originally filed/furnished 
received by this Authority on with the letter of 
received by this Authority on with the letter of 
| — | a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 
3. j^J The amendments have resulted in the cancellation of: 

[ [ the description, pages 

[~| the claims, Nos. 

P~] the drawings, sheets/figs 

| | the sequence listing (specify): 

| | any table(s) related to the sequence listing (specify): 

4 I — I This report has been established as if (some of) the amendments annexed to this report and listed below had not been 
— made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 
70.2(c)). 

[ | the description, pages 
| | the claims, Nos. 

the drawings, sheets/figs 

the sequence listing (specify): 
| [ any table(s) related to the sequence Ustmg (specify): 



If item 4 applies, some or all of those sheets may be marked "superseded. 1 
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International application No. 
PCT/AU2004/001417 



iox No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) Claims 5-6,13-14 YES 

Qaims 1-4, 7-12, 15-20 NO 

Inventive step (IS) Claims YES 

Claims 1-20 NO 

Industrial applicability (IA) Claims 1-20 • YES 

Claims NO 

2. Citations and explanations (Rule 70.7) 

D1WO 1996/001051 
D2 US 6047496 
D3 US 6047497 
D4 US 4889708 

NOVELTYfN) Claims 1-4. 7-12. 15-20 

Dl teaches the use of cyanogen as a pesucide/fumigant mixed with carbon dioxide, optionally as compressed 
mixtures (see pages 9-10) for a number of reasons including reducing the fire hazard associated with the use ot 
cyanogen (see pages 12-14 and example 45). It is considered that reducing the fire hazard with added C02 
would, in practice, mean keeping the Cyanogen/C02 mixture below its flammability limit and therefore this 
feature is implicitly disclosed. For these reasons claims 1-4, 7-12 and 15-20 lack novelty. 



INVENTIVE STEP(IS> Claims 1-20 

Claims 1-4 7-12 15-20 as above. Dl does not explicitly teach the levels of C02 needed, so that in use the 
cyanogen mixture remains below its flammability limit. However as Dl does teach the use of added C02 in air 
mixtures to reduce the fire hazard risks associated with cyanogen, the matter of the optimal level of C02, such 
that the fumigant/sterilant remains below its flammability limit (as would be clearly desired when seeking to 
reduce the fire hazard), is a matter of routine optimization. Dl teaches the use of cyanogen in a minor proportion 
to the levels of C02 as is the case in the current application. Claims 1-20 lack inventive step for these reasons. 
Alternatively, as the use of C02.to overcome problems with flammable fumigants has already been proposed, 
claims 1-20 lack inventive step in the light of Dl when combined with any of : 

D2 which teaches the use of C02 in high proportions to inflammable fumigant gases in air mixtures in order to 
prevent auto-ignition during fumigation and/ or 

D3 or D4 which teach diluting phosphine fumigants with C02 in order to render them non-flammable. 
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INTERNATIONAL SEARCH REPORT 



International application No. 
PCT/AU2004/001417 



A. CLASSIFICATION OF SUBJECT MATTER 

Int. CL 7: A61L 2/20, 9/015, A01N 59/24; A23L 3/3445; A23B 4/16, 9/22, 7/152 
According to International Patent Classification (IPC) or to both national classification and IPC 



FIELDS SEARCHED 



Minimum documentation searched (classification system followed by classification symbols) 



Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 



Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) 

WPIDS, CA, AGRICOLA, JAPIO, KEYWORDS: CYANOGEN, DICYANOGEN, ETHANEDIOL, CARBON 

DIOXIDE, FLAME, COMBUSTION, FIRE, SAFE 



DOCUMENTS CONSIDERED TO BE RELEVANT 



Category* 



Citation of document, with indication, where appropriate, of the relevant passages 



Relevant to 
claim No. 



X,Y 



WO 1996/001051 Al (CSIRO et al) 18 January 1996 
Pages 9-14, Example 45, claims. 

US 6047496 A (LEITNER) 11 April 2000 
Column 2 lines 29-43, column 4 lines 8-25 

US 6047497 A (SMTTHYMAN et al) 1 1 April 2000 
Column 2 lines 43-64, column 4 lines 35-48 



US 4889708 A (LATIF et al) 26 December 1989 
Column 2 lines 33-46 



1-20 



1-20 



1-20 



1-20 



X 



Further documents are listed in the continuation of Box C [x] See P atent famil y a™** 



* Special categories of cited documents: 
"A" document defining the general state of the art which is 
not considered to be of particular relevance 

"E n earlier application or patent but published on or after the 
international filing date 

"L" document which may throw doubts on priority claim(s) 
or which is cited to establish the publication date of 
another citation or other special reason (as specified) 

"O" document referring to an oral disclosure, use, exhibition 
or other means 

"P" document published prior to the international filing date 
but later than the priority date claimed 



"X" 



later document published after the international filing date or priority date and not in 
conflict with the application but cited to understand the principle or theory 
underlying the invention 

document of particular relevance; the claimed invention cannot be considered novel 
or cannot be considered to involve an inventive step when the document is taken 
alone 

document of particular relevance; the claimed invention cannot be considered to 
involve an inventive step when the document is combined with one or more other 
such documents, such combination being obvious to a person skilled in the art 



"&" document member of the same patent family 



Date of the actual completion of the international search 
8 November 2004 



Date of mailing of the international search report 2 2 NOV 2004 



Name and mailing address of the ISA/AU 

AUSTRALIAN PATENT OFFICE 
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ROSS OSBORNE 
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C (Continuation). DOCUMENTS CONSIDERED TO BE RELEVANT 


Category* 


Citation of document, with indication, where appropriate, of the relevant passages 


Relevant to 
claim No. 


A 


DE 199 50 634 CI (BINKER MATERIALSCHUTZ GMBH) 17 May 2001 
Whole document 




A 


Hooper J. L. et al„ (March 2003), Pest Management Science, vol. 59, pp. 353- 
357. "Toxicity of cyanogen to insects of stored grain". 
Whole document. 
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